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Office Action Summary 


Application No. 

09/586,270 


Examiner 

Eric Hug 


Applicant(s) 

MCKAY ET AL. 


Art Unit 

1731 


„ The MAIL ING DATE of this communication appears on the cover sheet with the correspondence address 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE I MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

Failure to reolv within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 ii). 
'- SJ reS by the Office later than three months after the mailing date of this communication, even ,f trnnely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)£<] Responsive to communication(s) filed on 05 October 2003. 
2a)D This action is FINAL. 2b)IE3 This action is non-final. 

3D Since this application is in condition for allowance except for formal matters prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayie, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4)IE Claim(s) 12 and 14-45 is/are pending in the application. 

4a) Of the above claim(s) 26-45 is/are withdrawn from consideration. 
5® Claim(s) 12 and 14-25 is/are allowed. 

6) D Claim(s) is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)IH The drawing(s) filed on 30 November 2000 is/are: a® accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§ 119 and 120 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 D Certified copies of the priority documents have been received in Application No. _, 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received 
1 m Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a P^l aP^) 
since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1 78 

a) □ The translation of the foreign language provisional application has been received. 
14)D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 
reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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5) □ Notice of Informal Patent Application (PTO-1 52) 
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Application/Control Number: 09/586,270 Page 2 

Art Unit: 1731 

Response to Amendment 

The following is in response to the amendment filed on October 5, 2003 


Allowable Subject Matter 
Claims 12 and 14-25 are allowed. 


Reasons for Allowance 

The following is an examiner's statement of reasons for allowance: 
The claims are allowed because the claimed cellulose softening composition comprises 
the combination of 25-50% of a softening active ingredient and a bilayer disrupter which 
cooperates with an electrolyte to reduce the viscosity of a softening ingredient/vehicle 
dispersion. Prior art softening compositions are known to include salts for viscosity control, and 
some prior art softening compositions are known to include surfactants for maintaining the 
stability of a dispersion or for increasing the viscosity, but none of these compositions teach 
using a surfactant, particularly one that is a bilayer disrupter, to reduce the viscosity of 
dispersions having 25-50% of a softening active ingredient. Prior art compositions having such 
high levels of softening ingredient are formulated differently to control the viscosity. 
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Response to Arguments 

Applicant's arguments with respect to rejections based on Jenny et al (US 5,753,079) 
presented previously are persuasive. After reconsideration of the applied prior art, it is 
understood that the composition of Jenny does not comprise a bilayer disrupter as defined by the 
present invention, but instead comprises an additional softening active ingredient of lower 
viscosity. Applicant has provided sufficient evidence that the claimed bilayer disrupter reduces 
the viscosity of a dispersion of a softening agent and allows for using a higher percentage of 
softening agent than without the bilayer disrupter. Thus, the prior art does not teach the claimed 
composition. 

This application is in condition for allowance except for the presence of claims 25-45 
drawn to an invention non-elected with traverse. Applicant is given ONE MONTH or THIRTY 
DAYS from the date of this letter, whichever is longer, to cancel the noted claims or take other 
appropriate action (37 CFR 1.144). Failure to take action during this period will be treated as 
authorization to cancel the noted claims by Examiner's Amendment and pass the case to issue. 
Extensions of time under 37 CFR 1.136(a) will not be permitted since this application will be 
passed to issue. 

The prosecution of this case is closed except for consideration of the above matter. 
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Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric Hug whose telephone number is 571 272-1 192. The 
examiner can normally be reached on Monday through Friday, 9:00 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571 272-1 1 89. The fax phone number for the 
organization where this application or proceeding is assigned is 703 872-9306. 
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